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Draft Articles on the enforcement of international provisio.ns for the prevention o~ 
marine pollution from vessels 

Article 1 

1. Violation of any of the provisions of the present convention shall be prohibited 

under the law of the administration of the ship concerned, wherever tfie'violation 

occurs. 

2. Violation of any of the -provisions of the present convention, any ··other inter

nation.al convention or generally accepted international rules, with regard to discharge 

of harmful substances or effluent containing these substances, shall, moreover,'· be 

prohibited, wherever the violation occurs, under the law of any other Contracti!,tg ?tate, 

subject to the provisions of Article 2. 

3. The penalties provided for under the law of a Contracting State in respect of any 

violation, as mentioned in paragraphs 1 and 2 above, shaJ.l be adequate in severity to . ' 

discourage such violation. The penal ties provided for in respect of :violations 01:1tside 

the territorial sea of a Contracting State shall be no less severe than the penalties ,. . . 
pro":'ided for in respect of the same infringemen·t wi·thin its terri tor~al sea. 

Article 2 

1. A Cdhtracting State may cause proceedings to be taken when a ship to which the 

present Convention applies enters its ports or offshore tenninals, in respect of an 

act prohibited under paragraph (2) of Article 1, committed by that ship, or its 

[owner or] master. A report of such proceedings shall be sent to the Administration 

of the ship. 
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2. Fo1· the pu.r;;>OSG .);: tho :9:ccct.ding pa:r-nc:re:Jl1 ":;+_io L;-'')C~:h:~din.gs J.118 ~i.lcu~:ecl by a 
, l 

Contracting State, not being th0 State of the A&ninistrat:.on of the ship ··concerned.1 

(a) have to be commenced 110 le.tG:r· thar.1. [ thr"Je J year-a aftE:r tt • nc t has l:'1eeL comrr:i ttetl; 

(b) shall not lead to the imposltion of peualties othe-c than 1.incs, nnless the 

Contractinc State concerned and the Sta.t;; of the Admi.Li.strc.tion agTee otherwise. 

3. \vhenever a Contractinr: Sktte has c.)mmenced proceedings, no other proceeding~ in 

respect of the same act may 1Je in~]titu'tec1 by an:r o·i.,hor Coni;rci.c·i;ing State ·e.,ccept for f, 

Contractin.:t State which h.:-1.t: rrose;cutiona.1 priority pursuant to pa1·~C"'l."a:.>l1 (4) of this 

Article. In case a Cont:r:actin~ Stn.te having- p:cosecutionai. p:ciori ty commences 

proceedin@s, the procet:clin::ri:i innti tut13d by an.other Co:n-tr.::wtr:ig St.:~-~8 e:ce su.Hpended. • 

4. Tho prosecutional p:ci:>rities arnonc the Contrat.tine_;;· States ar3 r .. o folloim: 

(a) In case a provision :cequires fo1· special pre~autions i;o be observed wi 1;21:Ln a 

certa.in distance from the nearest Jand nn.cJ. ·bhe alJ.11g,:id v·1..o:i.ation of the :i::'e'l_uire.rneni 

has been committed within the ,listane;0 stipuJ.nted, tbe coast9l State of such 

nearest land has prosecu·~ional p::. ... io:r.i ty over the Cont:r:1..ct.i.r . .3· S-!ie.:t,;o mc11tioned 

in the followin{1'-sub para[r·caphs. 

(b) In case the allerrecl violation occurred w5.thin [100] nuuti 02.J. r1iles from the nea:i~est 

land, the coastal State of such nea:rest l<:1nd has prosecution2l pr.i.orit;y· o,~er the 

Contracting States, rnentionccl in the follo11ing m1l;-,-pe;taffraphs. 

( c) The State of the Au.minis ~:r.-atioP of the sh5.p c0n0e:t'ilF!cl has pros~eu.tional priority 

over the Contractin(~' Sta.:tes mentione(l in the folJ.o~,,ing m1.l)-1,,:1ragraph. 

( d) Any o·ther Contractinr' State 8-fter 0on;.,u.J. c .. ,'!:io.1 1ri th .i~he S Lace. of the Adnd.r1.is-tir2.tio:;.i 

of the ship conuerned. 

5. A Contracting State which ha,s conuner:i0ec.l procGcdings r1a;,'" transfer the pl:osecution 

to the Administra·tj_on 0f the shi:) conce:cned. J.n that case the Ste,~c of the 

Administration has 7 in -;:-ela'tion to M.Y other Contrc:l.ctin.g State, -eh-~ sar.1.a p1"'ocecutione.}. 

priority as the Contractint: State from ;rhich it has token OV(:H; .!!Jhe pr0E:ecu.-tior... 




